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UNITED STATES OF AMERICA 
BEFORE THE 
FEDERAL ENERGY REGULATORY COMMISSION 


El Paso Electric Company ) Docket Nos. ER21-2497-000 
ER21-2497-001 


COMMENTS OF SOLAR PV DEVELOPMENT NM 18 If LLC 


Pursuant to Rules 211 and 212' of the Rules of Practice and Procedure of the Federal 
Energy Regulatory Commission (“FERC” or the “Commission”) and the Combined Notice of 
Filings #1 dated October 21, 2021, Solar PV Development NM 18 II LLC?’ (“Solar PV”) 
respectfully submits these comments in response to El Paso Electric Company’s (“EPE”) response* 
to Commission Staffs Deficiency Letter.* 

Unfortunately, faced with a notice that its filing is deficient and that additional information 
is necessary for the Commission to process its filing, EPE responds by generally repackaging and 
repeating the same failed arguments and lacking assertions made in its prior filings in this docket. 
Given the redundancy, Solar PV’s Protest? and Answer’® refuting EPE’s arguments and assertions 
and correcting the record remain relevant. Solar PV provides herein additional comments to clarify 


the record. 


| 18 CE.R. §§ 385.211 and 385.212 (2021). 


* Solar PV notes that the name of the Interconnection Customer in the LGIA filed by EPE is wrong and 


should be correct to reflect Solar PV. 


3 El Paso Elec. Co., Docket No. ER21-2497-001, El Paso Electric Company’s Response to Deficiency 
Letter (filed Oct. 20, 2021) (“Deficiency Response”). 


4 El Paso Elec. Co., Docket No. ER21-2497-000, Letter informing El Paso Electric Company that the 
July 23, 2021 filing is deficient and requesting additional information within 30 days under ER21-2497 
(issued Sept. 20, 2021) (“Deficiency Letter’). 


> Motion to Intervene and Protest of Solar PV Development MN 18 II LLC, Docket No. ER21-2497- 
000 (filed Aug. 13, 2021) (“Protest”). 


° Motion for Leave to Answer and Answer of Solar PV Development NM 18 II LLC, Docket No. 
ER21-2497-000 (filed Sept. 15, 2021) (“Answer”). 
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I. COMMENTS 


A. EPE FAILS TO SUPPORT ITS UNLAWFUL NETWORK UPGRADE 
COST ALLOCATION METHODOLOGY 


EPE asserts that the Chaparral and Escondido Network Upgrades, as well as the LA130S 
Substation and Luna-Afton transmission line upgrades are “common to the cluster.” 
Presumably, “common to the cluster” means that “[a]ll of the Network Upgrades identified in the 
cluster study represent facilities that are needed to allow the cluster projects to reliably 
interconnect to the EPE system.’® The implication is that all the identified Network Upgrades 
are needed to interconnect both the LA130S and CO100SB projects. However, EPE’s answer 
directly contradicts statements in the appendices of the LGIA that clearly state that (1) the 
LA130S Substation is a Stand Alone Network Upgrade required to interconnect LA130S only; 
(2) the Luna-Afton transmission line upgrades are required to interconnect LA130S only; and (3) 
the Chaparral and Escondido Network Upgrades are required to interconnect CO100SB only.’ 

In defense of its unlawful allocation of Network Upgrade costs to cluster participants on a 
pro rata by MW basis, EPE repeats an assertion, previously discredited by Solar PV,'° that the 
Commission has acknowledged EPE’s allocation methodology in the past.'! Incredulously, this 
statement follows EPE’s own acknowledgment that its Open Access Transmission Tariff “does 


not specify a manner to allocate the costs of Network Upgrades identified in the cluster study.”!* 


’ Deficiency Response at 2. 


 wideat 2-3) 


° — See Non-conforming LGIA, Appendix A, Table A-3; Appendix C, Table C-1 and preceding text; 


Appendix C, Table C-2 and preceding text; Appendix C, Escondido 115 kV Substation section, including 
Table C-6; and Appendix C, Chaparral 115 kV Substation, including Table C-9; and Table C-14. 
'0 See Solar PV Answer at 2-3. 


'! See Deficiency Response at 3. 


12 “Id. at 3. 
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Commission acknowledgment of a utility’s actions is no substitute for having an accepted rate on 
file with the Commission.!3 

B. EPE’S FINANCIAL SECURITY REQUIREMENTS ARE EXCESSIVE 

Once again, EPE fails to justify the excessive financial security requirements in Appendix 
B"* that are based on EPE’s unlawful pro rata by MW basis allocation of the Network Upgrades 
required for the cluster. Under EPE’s unlawful cost allocation methodology, $19,547,435 of total 
costs are assigned to LA1308S, which includes Network Upgrades, Stand Alone Network Upgrades, 
and Transmission Provider Interconnection Facilities.'° Using a proper methodology of allocating 
the costs,'° Solar PV should be assigned at total of $14,155,000 for Network Upgrades, Stand 
Alone Network Upgrades and Transmission Provider Interconnection Facilities required to 


interconnect its Generating Facility, LA130S. 


Item Cost Type Source 
LA130S POI 345 kV Substation $2,959,000.00 EPE Interconnection Facilities Appendix C, Table C-1 
. Appendix A 
LA130S POI 345 kV Substation $9,259,000.00 Stand Alone Network Upgrades 


Appendix C, Tables C-2 and C-4 


LA130S Generating Facility Tie-In $651,000.00 EPE Interconnection Facilities Appendix C, Table C-11 


Luna-Afton North Tie-In $1,286,000.00 Network Upgrades Appendix C, Table C-12 


Total $14,155,000.00 


'3 Section 205 of the Federal Power Act mandates that public utilities must file with FERC the rates 
they intend to charge ratepayers. “[T]he rates actually charged may not exceed those on file with the 
Commission.” Old Dominion Elec. Coop. v. FERC, 892 F.3d 1223, 1226-7 (D.C. Cir. 2018) (citing 
Towns of Concord, Norwood, and Wellesley Mass. v. FERC, 955 F.2d 67, 68 (D.C. Cir. 1992)). 


'4 Deficiency Response at 7-8. 
'S See Appendix C, Tables c-17 and C-18. 


16 See Solar PV Protest at 6-7. 
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Appendix B of the LGIA provides for three payments of financial security totaling $13,547,435. 
If, as EPE asserts, the financial security required of Solar PV does not include Solar PV’s election 
to build its share of the LA130S Substation,!’ the total required financial security should be 
$4,896,000 ($14,155,000 minus $9,595,000 (Stand Alone Network Upgrades)).!® 


C. EPE FAILS TO SHOW THAT ITS NON-CONFORMING CHANGES ARE 
NECESSARY FOR THIS PARTICULAR FACTUAL CIRCUMSTANCE 


As discussed more fully in Solar PV’s Protest’? and Answer,”° EPE’s initial filing failed 
to demonstrate that its proposed non-conforming changes to its pro forma LGIA are necessary in 
this particular circumstance. EPE’s responses to Questions 2 and 4 of the Deficiency Letter are 
equally unsuccessful and their changes to the pro forma LGIA should be rejected. 

In response to the question whether a headroom reservation is required as a condition of 
interconnecting LA130S and, if so, what compensation mechanism would apply, EPE states that 
the reference to “headroom” in Section A(ii) of Appendix G should be changed to read, “[t]he 
Interconnection Customer’s Large Generating Facility will remain energized to provide primary 
frequency response to the extent capable for frequency excursions outside the +0.036 Hz 
deadband.””! This change, however, is a distinction without a difference as requiring the project 
to remain energized as noted essentially still would require the Interconnection Customer to 


reserve generation headroom to provide frequency response, and EPE has not proposed a 


'7 Deficiency Response at 8. 


'8 Having re-examined Appendix C of the LGIA and reviewing EPE’s Deficiency Response, Solar PV 


retracts the Revised Table | included at page 4 of its Answer. In that Revised Table 1 Solar PV, among 
other things, erroneously relied on EPE’s pro rata by MW basis allocation to assign $5,233,348 to the 
cost of the LA130S Substation (Stand Alone Network Upgrades). 


'9 See Protest at 4-6. 


20 See Answer at 4-5. 


*! Deficiency Response at 5. 
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mechanism to compensate the Interconnection Customer. Furthermore, EPE offers nothing to 
explain what the phrase “remain energized” means in this context, how maintenance of 
headroom will be determined, or how operating limits or dispatched output will be differentiated 
from headroom. 

Importantly, EPE has not explained or shown why its changes to the Order No. 842 pro 
forma Primary Frequency Response provision in the LGIA and the “more stringent””” 
requirements it seeks to impose on the Interconnection Customer are necessary in this particular 
circumstance.” EPE notes that when its “system experiences a frequency excursion event, the 
generator will have to provide frequency ride-through response according to the droop 
specification to satisfy the timely and sustained primary frequency response requirement’””* but 
does not articulate why the pro forma provisions in Section 9.6.4 must be supplemented by 
EPE’s proposed non-conforming changes. 

Likewise, EPE’s response to Question 4 of the Deficiency Letter fails to explain why the 
Interconnection Customer should be deprived of the option to use fixed and switched capacitors 
to meet the power factor range standard in the LGIA. EPE discusses the need generally for 
dynamic reactive support on its system and its general concern that static reactive resources 
“such as fixed and switched capacitors” are not “adequate dynamic reactive resources””> but 
does not demonstrate that Solar PV’s use of fixed and switched capacitors, a use that is clearly 


permitted under EPE’s Open Access Transmission Tariff (““OATT’”) in the pro forma LGIA, will 


2 See LGIA § 30.2 (“With respect to Appendix G, specifically, the Parties understand and acknowledge 


that the contents of Appendix G contain more stringent requirements than those contained in the body of 
this LGIA; the more stringent requirements of Appendix G are intended to control.”’). 


°3 See Protest at nn. 4-6 and accompanying text. 


4 Deficiency Response at 6. 


°5 Td. at 9. 
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cause any adverse impact to its transmission system. Indeed, EPE neglects to note that none of 
the studies for LA130S showed any voltage stability or interconnection issues. 

Additionally, Solar PV is concerned that EPE’s proposal to remove the use of fixed and 
switched capacitors will deprive LA130S of the ability to use its three (3) stage 27 Mvar 
switchable shunt capacitor bank** to supply its reactive power losses.”” Given the design of 
LA130S, Solar PV is concerned that if the pro forma language is struck from LGIA Article 
9.6.1.2, EPE may be permitted to restrict LA130S from achieving commercial operation.”® 

EPE’s professed concerns about primary frequency response and voltage stability on its 
system ring hollow as the company has failed repeatedly to take the necessary steps to obtain 
Commission approval to modify their pro forma LGIA in a separate section 205 filing.”? EPE’s 
piecemeal approach to addressing these system concerns through separate non-conforming 
LGIAs raises concerns of potential discriminatory treatment of its interconnection customers.*? 
EPE has failed to meet the high burden of demonstrating that its proposed non-conforming 
changes are necessary for interconnecting LA130S. Accordingly, Solar PV requests that the 


Commission reject EPE’s changes to the pro forma LGIA. 


°° The capacitor is noted in LGIA, Appendix A, Description of Project, and Table A-1. 


°7 Tn Order No. 827 the Commission stated that “[n]on-synchronous generators may meet the dynamic 


reactive power requirement by utilizing a combination of the inherent dynamic reactive power capability 
of the inverter, dynamic reactive power devices (e.g., Static VAR Compensators), and static reactive 
power devices (e.g., capacitors) to make up for losses.” Reactive Power Requirements for Non- 
Synchronous Generation, Order No. 827, 155 FERC § 61,277, at P 135, order on clarification and reh’g, 
157 FERC § 61,003 (2016). 


°8_EPE already has tried to demand that LA130S accept a costly 345 kV connected 3-5 Mvar Dynamic 
VAR device to comply with EPE’s non-OATT compliant requirements. See System Impact Study Report 
dated February 21, 2020. Solar PV resolved the matter by changing the design to that included in LGIA, 
Appendix A, even though EPE’s OATT clearly allows LA130S’s former design pursuant to LGIA Article 
9.6512. 


°° See Protest at 6. 


30 See Answer at 5. 
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Il. CONCLUSION 
Solar PV believes that the parties will be able to execute a mutually agreeable LGIA that 

includes the addition of a battery storage system. For the reasons stated herein, and in its Protest 
and Answer, Solar PV respectfully requests that the Commission (1) direct EPE to adjust the 
Network Upgrades cost allocations to LA130S and revise Appendix B of the LGIA as noted by 
Solar PV,>' and (2) reject EPE’s non-conforming changes to the pro forma LGIA without setting 
this matter for hearing and settlement procedures. Alternatively, Solar PV requests that the 
Commission assign the matter to the Commission’s Dispute Resolution Service for alternative 
dispute resolution.” 

Respectfully submitted, 

/s/ Margaret H. Claybour 

Margaret H. Claybour 

Rock Creek Energy Group, LLP 

1 Thomas Circle, NW, Suite 700 

Washington, DC 20005 


202-998-2773 
mclaybour@rockcreekenergygroup.com 


COUNSEL FOR 
SOLAR PV DEVELOPMENT NM 18 IT LLC 


Dated: November 10, 2021 


31 See Protest, Attachment A. 


32 See Protest at 10 and Answer at 6. 
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CERTIFICATE OF SERVICE 
Pursuant to Rule 2010 of the Rules of Practice and Procedure of the Federal Energy 
Regulatory Commission, I hereby certify that I have this day caused the foregoing document to 
be served upon each person designated on the official service lists compiled by the Secretary in 
this proceeding. 
Dated at Washington, D.C. this 10 day of November, 2021. 


/s/ Stephanie Z. Jones 
Stephanie Z. Jones 


Rock Creek Energy Group, LLP 

1 Thomas Circle, NW, Suite 700 
Washington, DC 20005 
202-998-2781 
sjones@rockcreekenergygroup.com 
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